
The Background of the Fourth Amendment:  (00:00 to 1:47) 

1. What were writs of assistance and how did the British use them before the
Revolutionary War?
Writs of assistance were legal search warrants that were very broad in scope, and
allowed British officials to come into the homes of the colonists and search and seize
the property and effects without any notice.  The British used the writs to find and seize
goods that had been smuggled into the colonies without paying the required customs.

2. After the Revolutionary War, what did the Framers of the U.S. Constitution do to provide
protections for U.S. citizens against these general types of searches and seizures?
James Madison wrote the Fourth Amendment to the U.S. Constitution to prohibit
general search warrants and unreasonable searches and seizures.

Stop and Think: (Stop at 1:22 to answer this section before continuing the video)  Baylor Professor 
Brian Serr speaks of a “balance between order and liberty” created by the Fourth Amendment. 
Which is most important to you—order or liberty?  Why do you feel this way? 

3. What was the problem that still needed to be resolved in cases where police found
evidence even through illegal searches and seizures?
There was no solution for illegal searches or seizures or what happened to any
evidence seized as a result of such illegal searches.   This illegally seized evidence
could still be used against a person at his/her trial.

Two Prior Key Supreme Court Cases:  (1:47 to 7:30) 

4. What was the question the Supreme Court answered in the 1914 case of Weeks v. U.S.?
What does the government do with evidence seized as a result of a clear violation of the
Fourth Amendment by the police?

5. What did the Supreme Court decide in Weeks v. U.S.?
The Supreme Court adopted the exclusionary rule.  If the police violate a defendant’s
Fourth Amendment protection against illegal searches and seizures, the evidence
seized can’t be used against the defendant at trial.

6. What was the problem that still remained?
The Supreme Court’s decision in Weeks v U.S. only applied to the federal government
and federal criminal trials, not to state criminal trials.
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7. What was the 1949 Supreme Court case that dealt with whether the Fourth Amendment 
applied to the states?  What did the Supreme Court decide in this case?  
Wolf v. California was the case.  The Supreme Court decided that the Fourth 
Amendment now applied to the states through incorporation by the due process of law 
clause of the Fourteenth Amendment.  
 

8. What is the definition of incorporation and how has it developed? 
Incorporation means that certain provisions of the Bill of Rights now apply to the states 
through the Fourteenth Amendment’s due process of law clause. 
 
 

9. In Wolf v. Colorado what did the Supreme Court decide concerning the exclusionary 
rule and the states? 
While the Supreme Court ruled that the Fourth Amendment does apply to the states, the 
exclusionary rule still only applied to the federal government, not the states.  In other 
words, evidence seized in violation of the Fourth Amendment could still be used against 
the accused in state courts.   
 
  

Stop and Think:  Read the two arguments below concerning the exclusionary rule and decide 
with which one you agree.  Explain your reasoning. 
 

a. The police may have conducted an illegal search and seizure, but the solution to this 
is to fire or discipline the officer.  If the illegally seized evidence proves a person 
guilty, it should still be used. 
 

b. The protection of the Fourth Amendment is useless if the exclusionary rule is not 
applied to all illegal searches and seizures.  The police shouldn’t be allowed to 
violate the Fourth Amendment just to catch the criminals.   

 
 
 
 
 
 
Background of Mapp v. Ohio:  (7:30 to 9:58) 
 

1. Who was Dollree Mapp and what did police believe she had done? 
Dollree Mapp was a lady living in Cleveland, Ohio.  Police believed she was hiding a 
man wanted for a bombing and was operating an illegal gambling operation in her 
house. 

 
2. What did the police do with regard to Ms. Mapp in the summer of 1959? 

The police came to her house.   She refused to let them in because they didn’t have a 
search warrant.  They left and came back with reinforcements and what they said was a 
warrant.  When she didn’t answer the door, they broke in and confronted her.  

 
3. What happened to the “so called” warrant?   

Ms. Mapp grabbed the alleged warrant and put it in her blouse.  The police retrieved it 
and she became belligerent as a result. 
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4. What were the results of the search police then conducted? 

The police didn’t find the bombing suspect or any evidence of illegal gambling.  
However, they did find books, pamphlets, and photos that were considered obscene. 
She was arrested and charged with possession of obscene materials. This was a crime 
in Ohio at the time, punishable by seven years imprisonment if convicted.   
 

5. What happened concerning the search warrant at her trial? 
No warrant was ever produced and no explanation was ever given for the failure to 
produce it. 
 

6. What was the result of Mapp’s criminal trial? 
Ms. Mapp was found guilty and was sentenced to seven years imprisonment at the Ohio 
Reformatory for Women.  

 
 
Stop and Think:  Which of the following statements expresses your opinion about this case at 
this point? Explain your choice. 
 

a. Dollree Mapp is guilty of possession of obscene materials which police found in a 
search of her home. 

 
b. Dollree Mapp might be guilty of possessing obscene materials, but the police 

illegally obtained these materials.  Therefore, the state should not be permitted to 
use this evidence against her at trial.   

 
 
 
 
U.S. Supreme Court Case:  (9:58 to 12:53) 
 

1. What was the result of Ms. Mapp’s appeal to the Ohio Appeals Court and the Supreme 
Court of Ohio? 
Both courts upheld her conviction.  She then had no recourse but to appeal to the U.S. 
Supreme Court. 
 

2. What did the U.S. Supreme Court decide in the Mapp case? 
The U.S. Supreme Court ruled 6-3 in favor of Ms. Mapp. 
 

3. What was the result of the Supreme Court’s decision in Mapp for state and local police? 
State and local police officers must respect the Fourth Amendment.  From this point 
forward, state courts must also apply the exclusionary rule concerning illegally seized 
evidence.  That means the state is not allowed to use the illegally seized evidence at 
trial even if it would prove the defendant guilty. 
 

4. Why did the Supreme Court believe this was the best remedy? 
The reason the police search is to find evidence of a crime.  If the police know that 
illegally seized evidence cannot be used against the accused, they will have to respect 
the Fourth Amendment. 
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Stop and Think:  Do you agree or disagree with the Supreme Court’s decision? Use the quote 
below that best supports your position as you explain your answer. 
 

a. “Presently a federal prosecutor may make no use of evidence illegally seized but a 
state’s attorney across the street may, although he is supposedly operating under 
the enforceable prohibitions of the same amendment.  Thus a state, by admitting 
evidence unlawfully seized, serves to encourage disobedience to the Federal 
Constitution which it is bound to uphold.” 

 
b. “…if evidence seized in violation of the Fourth Amendment can be used against an 

accused, his right to be secure against such searches and seizures is of no value, 
and might as well be stricken from the Constitution.” 

 
c. “For us the question remains as it has always been, one of state power, not one of 

passing judgment on the wisdom of one state course or another.” 
 
 
 
 
 
 
 
 
 
 
 
 
Conclusions of the Experts:  (12:54 to the end) 
 

1. Why is this still a controversial decision? 
Many still believe that if someone commits a crime, it is wrong if the criminal justice 
system can’t use evidence to convict the person just because the police might not have 
completely followed the rules for searches and seizures. 
 

2. Why is Mapp v. Ohio considered to be a landmark case? 
The Supreme Court turned away from precedents in earlier cases dealing with the same 
issue.  It is one of several key cases where the court addressed whether the rights of 
the accused guaranteed in the Bill of Rights apply to the states as well as the federal 
government. The Supreme Court incorporated the entire Fourth Amendment including 
the exclusionary rule that had previously only applied to the national government and 
not the states. 
 

Conclusion:  Answer the following question: 
 

After learning about this case, review what you said at the beginning about the 
importance of liberty or order to you. Explain why you still have the same answer or 
why you have now changed your mind. 
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